
The Do's and Don'ts of
IP Agreements
Top Tips from Experts

 

Theme 1: Communication

 

K E Y  T A K E W A Y S  F R O M  T H E  J U N E  2 8
C L P ,  I N C .  W E B I N A R

Don’t use jargon; use specific, spoken language
to ensure clarity so the agreement is

understandable years later.

Talk about big issues before you exchange
red lines. 

An agreement needs to be precise, so if in
doubt, define the specific term or provide an

example.

Be careful when using a template – ensure
conversations are had about key terms rather

than using stock language. Every IP agreement is
unique and needs to be drafted to reflect this.

Each party needs to explain their position on key
issues and be transparent so that the other party

understands why those issues matter. Good
communication is vital and helps foster creativity

in the event of any impasse. 
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Theme 2: Logistics

 

K E Y  T A K E W A Y S  F R O M  T H E  J U N E  2 8
C L P ,  I N C .  W E B I N A R

Bring someone in from outside the negotiation
team to read a drafted agreement (i.e., a junior

business person) who can review and ensure
there are no misunderstandings. 

Preparation is essential. Make sure there is
internal alignment between your stakeholders.

Focus on the non-financial terms too because
these can off-set the risk profile.

Involve lawyers early in the discussions so they
can understand what’s required in the

agreement. It’s much harder for lawyers to draft
a good agreement if they are only brought in at

the end.

Break negotiations into manageable chunks (i.e.,
2 hours or less) and summarize where

negotiations stand at the end of a session. 
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Theme 3: Relationship

 

K E Y  T A K E W A Y S  F R O M  T H E  J U N E  2 8
C L P ,  I N C .  W E B I N A R

Negotiating a term sheet/letter of intent with or
without terms can be a helpful exercise to see if
the parties are on the same page, are aligned on
key terms, and help the teams get familiar with

one another. 

Review the business plan and figure out how
the assets will be used to ensure the words in

the agreement embrace that intention.

Civil law and some Asian jurisdictions will
greatly affect the content of the contract.

Have local counsel in the loop if unfamiliar with
the chosen jurisdiction. 

Look for the win/win where both parties are
satisfied. Aim to establish a long term

relationship rather than getting the best terms
for one party at the expense of the other party in

the agreement.

It is key for the principals to establish a good
relationship at the outset and focus on building

trust.
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